Town Council Agenda Report
Date:

March 26, 2019

To:

Honorable Mayor and Town Council

Subject:

FUNDING AGREEMENT NO. 18-1001926 BETWEEN SAN
BERNARDINO COUNTY TRANSPORTATION AUTHORITY AND
TOWN OF APPLE VALLEY AND COOPERATIVE AGREEMENT NO.
08-1684 BETWEEN THE STATE OF CALIFORNIA AND THE TOWN
OF APPLE VALLEY FOR STATE ROUTE 18 AND APPLE VALLEY
ROAD RECONSTRUCTION PROJECT.

From:

Douglas Robertson, Town Manager

Submitted by:

Brad Miller, Town Engineer
Engineering Department

Budgeted Item:

Yes

No

Item No. 6

N/A

RECOMMENDED ACTION:
That the Town Council approve:
A. Project Funding Agreement No. 18-1001926 with San Bernardino County
Transportation Authority for reconstruction of the State Route 18 and Apple Valley
Road intersection, subject to approval as to form by the Town Attorney and as to
content by the Town Manager.
B. Cooperative Agreement No. 08-1684 between the State of California, acting
through its Department of Transportation, referred to as CALTRANS, and the Town
of Apple Valley, subject to approval as to form by the Town Attorney and as to
content by the Town Manager.
SUMMARY:
The development of the State Route 18 and Apple Valley Road intersection
reconstruction project has been in process since 2008 and, at this time, final design and
the necessary Right-of-Way acquisition are nearing completion. Construction is
scheduled to begin in April of 2020 and the estimated total construction cost is
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$8,910,000.00. In preparation for the commencement of this major intersection
reconstruction, a Funding Agreement has been prepared between the Town of Apple
Valley and the San Bernardino County Transportation Authority (SBCTA) to formalize the
construction funding commitments between the two agencies. The Funding Agreement
includes a pledge of 45% ($4,009,500.00) funding from SBCTA using Measure I Major
Local Highway Program. The Town’s pledge for the 55% ($4,900,500.00) local match
share will come from a combination of Senate Bill 1 Local Partnership Program (SB1
LPP), Local Measure I and Traffic Impact Fees. A Cooperative Agreement has been
prepared between the Town of Apple Valley and CALTRANS to formalize the construction
funding. This Cooperative Agreement includes a pledge of 50% ($4,450,000.00) funding
of the estimated total from CALTRANS using SB1 LPP funds.
•
•

SBCTA (45% under F.A.No. 18-1001926):
TOAV (55% under F.A.No. 18-1001926):
▪ SB1 LPP (50% under C.A.No. 18-1684):
▪ Local Measure I &Traffic Impact Fees:

Estimated total construction cost:

$4,009,500.00
$4,450,000.00
$ 450,500.00
$4,900,500.00
$8,910,000.00

BACKGROUND:
State Route 18 is part of the California Freeway and Expressway System, and in Apple
Valley and west of I-15, is part of the National Highway System, a network of highways
that are considered essential to the country's economy, defense, and mobility by the
Federal Highway Administration. State Route 18 serves interregional, intraregional, and
local traffic and passes through the majority of Apple Valley's existing commercial and
industrial areas. It has served as the Town’s “Main Street” for more than six decades.
State Route 18 is also identified as a Terminal Access Route, which allows trucks to use
it for travel between national network routes and access to an operating destination or
handling facilities. As such, this roadway is a vital part of the region’s circulation and
goods movement network.
Planning for the widening and rehabilitation of State Route 18 has been underway for
more than a decade. A Project Study Report (PSR) was prepared by Caltrans District 8
in December 2006. The needed improvements identified in the PSR included three
through lanes in each direction along State Route 18. Subsequent to the completion of
the PSR, Apple Valley began planning a project in 2008 to improve the vertical profile
through the intersection of Apple Valley Road and State Route 18, while designing and
constructing improvements on State Route 18 that were consistent with the PSR.
A traffic impact analysis was completed in August 2009 to evaluate traffic circulation at
the proposed project intersection. Existing traffic conditions were evaluated, and future
traffic volumes were forecasted in the Traffic Impact Analysis Report (2009). Projections
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for a 2035 scenario without improvements included doubling of current average daily
traffic volumes and daily peak volumes. The average delays per vehicle were forecasted
to be six times greater than current conditions. Acceptable traffic configurations were
proposed in this report and are incorporated into the project design. Additionally, road
surface quality in Apple Valley and at the intersection is deteriorating. Channels and dips
currently comprise the surface water control system at the intersection. This creates a
roller coaster effect resulting in traffic slowdown. Over the past 10 years traffic volume
has grown and congestion at the project intersection has increased resulting in increased
greenhouse gas emissions as well as potential for greater vehicular and pedestrian
accidents. Wait times are lengthy, ranging between 35 and greater than 80 seconds
average delay per car.
Interestingly, a Caltrans 2016 High Desert Work Force Report found that 67% of Apple
Valley’s active workers leave the area for employment. This factor explains that traffic in
Apple Valley is concentrated on State Route 18 and the other two crossings over the
Mojave River; all being vitally important to connecting Apple Valley residents to jobs that
they reach outside of the immediate area. Because Apple Valley is part of a vast high
desert region distinguished by its tremendous growth in recent decades. It is important
that we find ways in our communities to support smart growth and sustainable practices
that prepare us for the future. In addition to the proposed project, other plans are
underway for State Route 18 in Apple Valley. This first phase of construction (i.e., the
proposed project) to rehabilitate the most pressing problems on State Route 18 is vital,
not only for local traffic but regional traffic as well.
FISCAL IMPACT:
The total estimated amount for the project’s construction and construction management
is $8,910,000.00. The Town’s share under Funding Agreement No. 18-1001926 is
$4,900,500.00 (55% of the estimated total). This amount will be funded by SB1 Local
Partnership Program in the amount of $4,450,000.00, through Cooperative Agreement
08-1684, and by a combination of TIF and Local Measure I totaling $450,500.00.

ATTACHMENTS:
1. Project Funding Agreement No. 18-1001926 between San Bernardino County
Transportation Authority and Town of Apple Valley for State Route 18 and Apple
Valley Road Reconstruction Project.
2. Cooperative Agreement No. 08-1684 between the State of California, acting
through CALTRANS, and the Town of Apple Valley.
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ATTACHMENT 1
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PROJECT FUNDING AGREEMENT NO. 18-1001926
BETWEEN
SAN BERNARDINO COUNTY TRANSPORTATION AUTHORITY
AND
TOWN OF APPLE VALLEY
FOR
STATE ROUTE 18 AND APPLE VALLEY ROAD RECONSTRUCTION PROJECT

THIS Project Funding Agreement (“Agreement”) is made and entered into this __________,
2019, by and between the San Bernardino County Transportation Authority (hereinafter referred
to as “SBCTA”) and the Town of Apple Valley (hereinafter referred to as “TOWN”). SBCTA
and TOWN shall be individually or collectively, as applicable, known as “Party” or “Parties.”
RECITALS
A. The Measure I 2010-2040 Expenditure Plan and the Victor Valley Subarea transportation
planning partners have identified projects eligible for funding from Measure I 2010-2040 Victor
Valley Subarea Major Local Highway Program (“MLHP”) funds; and
B. SBCTA prepared a study referenced herein as the Nexus Study dated November 2, 2011,
updated every two years, in accordance with the Measure I 2010-2040 Expenditure Plan, that
identified for projects located in TOWN the SBCTA Public Share as 45% and the TOWN
Developer Share as 55%; and
C. The State Route 18 and Apple Valley Road Reconstruction Project (“PROJECT”) is one of
the projects identified as eligible for such funding and is described more fully in Attachment A;
and
D. The TOWN identified a need of $4,009,500 to complete construction of the PROJECT; and
E. The Victor Valley Subarea transportation planning partners have identified this PROJECT as
eligible for partial funding in an amount up to $4,009,500 from Measure 12010-2040 MLHP
funds for the PROJECT; and
F. PROJECT WORK is defined as the Construction Phase of the PROJECT; and

18-1001926
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G. This Agreement is to be carried out in accordance with the policies in the Measure I 20102040 Strategic Plan; and
H. TOWN desires to proceed with the PROJECT WORK in a timely manner; and
I. This Agreement is intended to delineate the duties and funding responsibilities of the Parties
for the PROJECT WORK; and
J. SBCTA and TOWN are entering into this Agreement with the understanding that SBCTA will
reimburse TOWN for eligible PROJECT WORK expenditures with MLHP funds.
NOW, THEREFORE, SBCTA and TOWN agree to the following:
SECTION I
SBCTA AGREES:
1.

To reimburse TOWN for the actual cost of the PROJECT WORK up to a maximum
of $4,009,500 in MLHP funds. An estimate of costs for the PROJECT WORK is
provided in Attachment B. SBCTA shall have no further responsibilities to provide
any funding for the PROJECT WORK exceeding this amount unless an amendment
to this Agreement is approved by the Parties.

2.

To reimburse TOWN within thirty (30) days after TOWN submits an original and
two copies of the signed invoices in the proper form covering those actual allowable
PROJECT WORK expenditures that were incurred by TOWN up to a maximum of
$4,009,500, consistent with the invoicing requirements of the Measure I 2010-2040
Strategic Plan, including backup information. Invoices may be submitted to SBCTA
as frequently as monthly.

3.

When conducting an audit of the costs claimed under the provisions of this
Agreement, to rely to the maximum extent possible on any prior audit of TOWN
performed pursuant to the provisions of State and Federal laws. In the absence of
such an audit, work of other auditors will be relied upon to the extent that work is
acceptable to SBCTA when planning and conducting additional audits.

4.

SBCTA shall assign a project liaison for the purpose of attending Project
Development Team (PDT) meetings.
SECTION II

TOWN AGREES:
1.

To be the lead agency for PROJECT WORK and to diligently undertake and complete
in a timely manner the Scope of Work for the PROJECT WORK as shown in
Attachment A.

18-1001926
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2.

To be responsible for expending that portion of allocated MLHP funds on eligible
PROJECT WORK expenses for an amount not to exceed $4,009,500 in MLHP funds
unless this Agreement is amended and approved increasing PROJECT WORK costs.
Reimbursement by SBCTA shall be in accordance with Section I, Paragraph 2.
Additionally, expenses relative to time spent on the PROJECT WORK by TOWN staff
are considered eligible PROJECT expenses and may be charged to the PROJECT,
subject to SBCTA’s guidelines.

3.

To abide by all applicable SBCTA, TOWN, State, and Federal laws, regulations,
policies and procedures pertaining to the PROJECT WORK.

4.

To prepare and submit to SBCTA an original and two copies of signed invoices for
reimbursement of eligible PROJECT WORK expenses. Invoices may be submitted to
SBCTA as frequently as monthly.

5.

To maintain all source documents, books and records connected with its performance
under this Agreement for a minimum of five (5) years from the date of the Final
Report of Expenditures submittal to SBCTA or until audit resolution is achieved,
whichever is later, and to make all such supporting information available for
inspection and audit by representatives of SBCTA during normal business hours at
TOWN. Copies will be made and furnished by TOWN upon written request by
SBCTA.

6.

To establish and maintain an accounting system conforming to Generally Accepted
Accounting Principles (GAAP) to support TOWN’s requests for reimbursement,
payment vouchers, or invoices which segregate and accumulate costs of PROJECT
WORK elements and produce monthly reports which clearly identify reimbursable
costs, matching fund costs, indirect cost allocation, and other allowable expenditures
by TOWN.

7.

To prepare a Final Report of Expenditures, including a final invoice reporting the
actual eligible PROJECT WORK costs expended for those activities described in the
work activities, and to submit that Final Report of Expenditures and final invoice no
later than one hundred twenty (120) days following the completion of those
expenditures. An original and two copies of the Final Report of Expenditures shall be
submitted to SBCTA and must state that these PROJECT WORK funds were used in
conformance with this Agreement and for those PROJECT WORK-specific work
activities described.

8.

To cooperate in having a PROJECT-specific audit completed by SBCTA, at SBCTA’s
option and expense, upon completion of the PROJECT WORK. The audit must state
that all funds expended on the PROJECT WORK were used in conformance with this
Agreement.

18-1001926
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9.

To repay to SBCTA any reimbursement for Measure I costs that are determined by
subsequent audit to be unallowable within one hundred twenty (120) days of TOWN
receiving notice of audit findings, which time shall include an opportunity for TOWN
to respond to and/or resolve the findings. Should the findings not be otherwise
resolved and TOWN fail to reimburse moneys due SBCTA within one hundred twenty
(120) days of audit findings, or within such other period as may be agreed between
both Parties, SBCTA reserves the right to withhold future payments due TOWN from
any source under SBCTA’s control.

10.

To include SBCTA in Project Development Team (PDT) meetings if and when such
meetings are held and in related communications on PROJECT WORK progress, to
provide at least quarterly schedule updates to SBCTA, and to consult with SBCTA on
critical issues relative to the PROJECT WORK.
SECTION III

IT IS MUTUALLY AGREED:
1.

To abide by all applicable Federal, State and Local laws and regulations pertaining to
the PROJECT WORK, including policies in the applicable program in the Measure I
2010-2040 Strategic Plan, as amended, as of the Effective Date of this Agreement.

2.

The final PROJECT WORK cost may ultimately exceed current estimates of
PROJECT WORK cost. Any additional eligible costs resulting from unforeseen
conditions over the estimated total of the PROJECT WORK cost shall be borne by
TOWN unless prior authorization has been approved by the SBCTA Board of
Directors pursuant to Section III, Paragraph 3 of this Agreement.

3.

In the event TOWN determines PROJECT WORK costs may exceed the not to
exceed amount identified in Section I, Paragraph 1, TOWN shall inform SBCTA of
this determination and thereafter the Parties shall work together in an attempt to agree
upon an amendment to the TOWN PROJECT WORK amounts identified in this
Agreement. In no event, however, shall SBCTA be responsible for PROJECT
WORK costs in excess of the amounts identified herein absent a written amendment
to this Agreement that is approved by the Parties.

4.

Eligible PROJECT WORK reimbursements shall include only those costs incurred by
TOWN for PROJECT-specific work activities that are described in this Agreement
and shall not include escalation or interest.

5.

Neither SBCTA nor any officer or employee thereof is responsible for any injury,
damage or liability occurring or arising by reason of anything done or omitted to be
done by TOWN under or in connection with any work, authority or jurisdiction
delegated to TOWN under this Agreement. It is understood and agreed that, pursuant
to Government Code Section 895.4, TOWN shall fully defend, indemnify and save
harmless SBCTA, its officers and employees from all claims, suits or actions of every
name, kind and description brought for or on account of injury (as defined by

18-1001926
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Government Code Section 810.8) occurring by reason of anything done or omitted to
be done by TOWN under or in connection with any work, authority or jurisdiction
delegated to TOWN under this Agreement. TOWN’s indemnification obligation
applies to SBCTA’s “active” as well as “passive” negligence but does not apply to
SBCTA’s “sole negligence” or “willful misconduct” within the meaning of Civil
Code Section 2782.
6.

Neither TOWN nor any officer or employee thereof is responsible for any injury,
damage or liability occurring or arising by reason of anything done or omitted to be
done by SBCTA under or in connection with any work, authority or jurisdiction
delegated to SBCTA under this Agreement. It is understood and agreed that,
pursuant to Government Code Section 895.4, SBCTA shall fully defend, indemnify
and save harmless TOWN, its officers and employees from all claims, suits or actions
of every name, kind and description brought for or on account of injury (as defined by
Government Code Section 810.8) occurring by reason of anything done or omitted to
be done by SBCTA under or in connection with any work, authority or jurisdiction
delegated to SBCTA under this Agreement. SBCTA’s indemnification obligation
applies to TOWN’s “active” as well as “passive” negligence but does not apply to
TOWN’s “sole negligence” or “willful misconduct” within the meaning of Civil Code
Section 2782.

7.

In the event TOWN and/or SBCTA is found to be comparatively at fault for any
claim, action, loss or damage which results from their respective obligations under
this AGREEMENT, TOWN and/or SBCTA shall indemnify the other to the extent of
its comparative fault.

8.

This Agreement will be considered terminated upon reimbursement of eligible costs
by SBCTA or June 30, 2022, whichever is sooner, provided that the provisions of
Paragraphs 5, 6, 7, 8, and 9 of Section II, and Paragraphs 5, 6 and 7 of Section III,
shall survive the termination of this Agreement. The Agreement may also be
terminated by SBCTA, in its sole discretion, in the event the PROJECT WORK
described in Attachment A has not been initiated by TOWN within eighteen (18)
months of the Effective Date of this Agreement.

9.

SBCTA may terminate this Agreement if TOWN fails to perform according to the
terms of this Agreement and if this failure jeopardizes the delivery of the TOWN
PROJECT WORK according to the terms herein.

10.

The Recitals to this Agreement are true and correct and are incorporated into this
Agreement.

11.

Attachment A, The State Route 18 and Apple Valley Road Reconstruction Project
(Description of Project and Milestones), and Attachment B, State Route 18 and Apple
Valley Road Reconstruction Project (Summary of Estimated Construction Costs), are
attached to and incorporated into this Agreement.

18-1001926
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12.

This Agreement may be signed in counterparts, each of which shall constitute an
original.

13.

This Agreement is effective and shall be dated on the date executed by SBCTA.

IN WITNESS WHEREOF, the Parties have executed this Agreement by their authorized
signatories below.
SAN BERNARDINO COUNTY
TRANSPORTATION AUTHORITY

By:

TOWN OF APPLE VALLEY

________________________
Darcy McNaboe, President
Board of Directors

By: ________________________
Larry Cusack
Mayor

Date: ________________________

Date: ________________________

APPROVED AS TO FORM
By:

________________________
Eileen Monaghan Teichert
SBCTA General Counsel

APPROVED AS TO FORM:
By: ______________________
TOWN Attorney

Date: ________________________

By:

________________________
Jeffery Hill
Procurement Manager

Date: ________________________

18-1001926
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Attachment A
STATE ROUTE 18 AND APPLE VALLEY ROAD RECONSTRUCTION PROJECT
PROJECT WORK
Description of Project and Milestones

PROJECT
DESCRIPTION

The project will improve local and regional traffic flow by widening
Highway 18 from four lanes to six and widen Apple Valley Road to
four lanes at the existing intersection to allow for additional approach
and turn lanes. The frontage road on the northwest corner will be
eliminated and will be changed to a one-way road on the southeast
corner. This project will also reduce the multiple changes in grade
throughout the intersection to provide better rideability and sight
distance for motorists.
PROJECT MILESTONE

Begin Environmental (PA&ED) Phase
End Environmental Phase (PA&ED Milestone)
Begin Design (PS&E) Phase
End Design Phase (Ready to List for Advertisement Milestone)
Begin Right of Way Phase
End Right of Way Phase (Right of Way Certification Milestone)
Begin Construction Phase (Contract Award Milestone)
End Construction Phase (Construction Contract Acceptance Milestone)
Begin Closeout Phase
End Closeout Phase (Closeout Report)

18-1001926
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November 2012
November 2019
January 2013
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April 2020
November 2021
December 2021
February 2022
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ATTACHMENT B
STATE ROUTE 18 AND APPLE VALLEY ROAD RECONSTRUCTION PROJECT
Summary of Estimated Costs

Component

Total
Cost

SBCTA
Share*
45%

TOWN
Share**
55%

Construction

$8,910,000

$4,009,500

$4,900,500

*SBCTA’s share can be from sources under control of SBCTA including, but not limited to,
Measure I Major Local Highways Program (MLHP), State Transportation Improvement
Program (STIP), Surface Transportation Program (STP), or other funds without necessitating an
amendment of this Agreement.
**TOWN’s development share is to be funded by awarded SB1 Local Partnership Program
Grant as well as collected traffic impact fees.
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